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CONTROL
PUBLIC ITEM

This item is for consideration in the public part of the meeting.

SUMMARY

Public spaces protection orders are in place across the borough for the enforcement of dog control under the
Anti-Social Behaviour Crime and Policing Act 2014. These PSPOs require a person in control of a dog to comply
with conditions including:

e Dogs to be kept on leads in certain locations
e Dogs to be excluded from certain locations
e The immediate removal of dog faeces

Failure to comply with a PSPO is an offence which can be dealt with by a fixed penalty notice of £100 or by
prosecution (maximum fine of £1000).

The orders are due to lapse during October 2020. They can be extended, but only if they remain necessary to
prevent certain persistent activities that are having a detrimental effect on the quality of life in the locality.

The report asks members to consider whether they are minded to extend the orders and proposes delegating
the authority to do so to the Director of Resources following the mandatory processes of consultation, publicity
and notification, with the matter being referred back to the committee for further consideration if consultation
or publicity responses suggest it appropriate.

RECOMMENDATIONS

1. Committee considers whether it is minded to extend any of the public spaces protection orders described in
the report for a further three years

2. In relation to each order that the committee is minded to extend, delegate authority to the Director of
Resources to carry out the necessary consultation, publicity and notification and then to extend the order,
unless the director considers that the order should not be extended until a response to the consultation or
publicity has been considered by the committee at a special meeting.

SUMMARY OF PREVIOUS DECISIONS

Operational Management Committee — May 2017: The committee unanimously RESOLVED to approve the
recommendations from the cross-party working group as outlined below:

e Toimplement a borough wide PSPO for fouling

¢ Toimplement a PSPO for dogs on lead on public vehicular highways
e To implement a PSPO for dogs on lead in all council owned car parks
e Toimplement a PSPO for dogs on lead in Lytham cemetery




e Toimplement a PSPO for dogs to be excluded from enclosed/fenced children play areas

e Toimplement a PSPO for dogs to be excluded from ornamental water features

e To implement a seasonal PSPO for dogs to be excluded on the designated Amenity Beach from Good
Friday to 30" September

e To implement a seasonal PSPO for dogs on leads along the Promenade Gardens in line with the Amenity
Beach exclusion period

CORPORATE PRIORITIES

Spending your money in the most efficient way to achieve excellent services (Value for Money)

Delivering the services that customers expect of an excellent council (Clean and Green) v

Working with all partners (Vibrant Economy)

To make sure Fylde continues to be one of the most desirable places to live (A Great Place to Live) \
Promoting Fylde as a great destination to visit (A Great Place to Visit) v
REPORT

1. Public spaces protection orders (PSPOs) are in force across the borough for the enforcement of dog control

under the Anti-Social Behaviour Crime and Policing Act 2014. These PSPOs require a person in control of a
dog to comply with certain conditions including:

o Dogs to be kept on leads in certain locations
e Dogs to be excluded from certain locations
e The immediate removal of dog faeces

Failure to comply with a PSPO is an offence which can be dealt with by a fixed penalty notice of £100 or by
prosecution (maximum fine of £1000).

The orders cover the following criteria:

e aborough wide PSPO for dog fouling

e a PSPO for dogs on lead on public vehicular highways

e aPSPO for dogs on lead in all council owned car parks

e aPSPO for dogs on lead in Lytham cemetery

e a PSPO for dogs to be excluded from enclosed/fenced children play areas

e a PSPO for dogs to be excluded from ornamental water features

e a seasonal PSPO for dogs to be excluded on the designated Amenity Beach from Good Friday to 30™
September, and a seasonal PSPO for dogs on leads along the Promenade Gardens in line with the Amenity
Beach exclusion period.

Full details of the Public Spaces Protection Orders (PSPO) for Dog Control in Fylde are available on the Council
website at: Fylde Dog Enforcement Measures.

CRITERIA FOR EXTENSION

4.

The PSPOs were established under the Anti-Social Behaviour, Crime and Policing Act 2014 to remove
outdated bylaws and implement measures to ensure responsible dog owners are able to enjoy exercising
their dogs whilst at the same time introducing measures to manage the behaviour of any irresponsible
owners.

The PSPOs commenced on October 1 2017 and, according to statutory guidance, remain in force as PSPOs
until October 1 2020, when they will lapse unless extended as described below.

PSPOs are not intended to remain in force indefinitely, but an order can be extended in duration for a further
period of three years if it has not lapsed. A PSPO can be only extended if the authority is satisfied on
reasonable grounds that two conditions are met:


https://new.fylde.gov.uk/resident/dogs/public-spaces-protection-orders-psdo-for-dog-control/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/823316/2019-08-05_ASB_Revised_Statutory_Guidance_V2.2.pdf

The first condition is that:

a. activities carried out in a public place within the council’s area have had a detrimental effect on the
quality of life of those in the locality or

b. itis likely that activities will be carried on in a public place within that area and that they will have such an
effect

The second condition is that the effect, or likely effect, of the activities:
a. s, oris likely to be, of a persistent or continuing nature,
b. is, oris likely to be, such as to make the activities unreasonable, and

c. justifies the restrictions imposed by the notice.

7. In deciding whether to extend a PSPO, the council is required to “have particular regard to the rights of
freedom of expression and freedom of assembly set out in articles 10 and 11 of the [European] Convention [on
Human Rights]”. Those rights are:
ARTICLE 10 Freedom of expression
1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and regardless of
frontiers. This Article shall not prevent States from requiring the licensing of broadcasting, television or
cinema enterprises.
2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic
society, in the interests of national security, territorial integrity or public safety, for the prevention of
disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of
others, for preventing the disclosure of information received in confidence, or for maintaining the
authority and impartiality of the judiciary.
ARTICLE 11 Freedom of assembly and association
1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others,
including the right to form and to join trade unions for the protection of his interests.
2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law
and are necessary in a democratic society in the interests of national security or public safety, for the
prevention of disorder or crime, for the protection of health or morals or for the protection of the rights
and freedoms of others. This Article shall not prevent the imposition of lawful restrictions on the exercise
of these rights by members of the armed forces, of the police or of the administration of the State.

There is no evidence to support that anything in the present orders engages any of the rights guaranteed by

articles 10 or 11.

PROCEDURE

8. Before extending a PSPO, the authority must carry out “the necessary consultation the necessary publicity,
and the necessary notification”. The ‘necessary consultation’ means consulting with the Police and Crime
Commissioner, any community representatives that the council considers it appropriate to consult and
(unless it is not reasonably practicable to do so) the owner of the affected land. The ‘necessary publicity’
means publicising the proposal. The ‘necessary notification’ means notifying the county council and any
relevant parish council.

9. A decision to extend any of the PSPOs cannot be taken until representations made as a result of the
consultation and publicity have been considered.

10. If members consider that the criteria for extension set out in paragraph 4 are met and are minded to extend

any of the PSPOs, it is recommended that authority be given to the Director of Resources to carry out the
processes of consultation, publicity and notification, and extend the orders, if she considers it appropriate to
do so after considering any responses received. If the consultation and publicity resulted in any matters being



raised that the director feels should be referred to the committee, a special meeting would be arranged for
the committee to consider them and decide whether to go ahead with the relevant extension.

PERSISTENT ACTIVITIES HAVING A DETRIMENTAL EFFECT

11. The existence of the PSPOs have proved a successful deterrent against the anti-social behaviour sometimes
associated with irresponsible dog ownership, such as the failure to remove dog faeces forthwith and allowing
dogs to be off lead and or of control in public areas.

12. Despite these controls there are a small number of irresponsible dog owners who’s persistent or continuing
activities are having a detrimental effect on the quality of life of those in the locality, requiring the issuing of
Fixed Penalty Notices for breaches of the existing dog control orders.

13. Between July 1 and August 21, 2020, 4 FPNs have been issued for dog fouling and 267 issued for breaching
the dog exclusion order on the Amenity Beach in St Annes.

14. These recent examples support local concerns that failing to extend the existing orders will result in an
increase in the persistent and continuing anti-social behaviours traditionally associated with irresponsible dog
ownership which have a detrimental effect on the quality of life for those in the locality.

IMPLICATIONS

Finance There are no financial implications arising directly from this report.

The powers to extend the orders, and the considerations members
need to take into account, are set out in the report.

The orders are intended to enhance community safety by making it
Community Safety possible for an authorised officer to enforce against irresponsible
dog ownership through the issuing of FPNs.

Members should consider carefully the continuing need for the
powers in each area. If they are not satisfied that problems of
Human Rights and Equalities detrimental and persistent activities associated with irresponsible
dog ownership would recur or intensify if a particular order were to
lapse, they should not extend that order.

Legal

Sustainability and Environmental Impact | No material impact

Health & Safety and Risk Management No material impact
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