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LICENSING HEARING 
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Contact:  Sharon Wadsworth – Telephone (01253) 658546 – Email: democracy@fylde.gov.uk 

The code of conduct for members can be found in the council’s constitution at  

http://fylde.cmis.uk.com/fylde/DocumentsandInformation/PublicDocumentsandInformation.aspx 

 

 

 

 

1 of 35

mailto:democracy@fylde.gov.uk
http://fylde.cmis.uk.com/fylde/DocumentsandInformation/PublicDocumentsandInformation.aspx


 

 

 

 

 

© Fylde Borough Council copyright 2016 

 

You may re-use this document/publication (not including logos) free of charge in 
any format or medium. You must re-use it accurately and not in a misleading 

context. The material must be acknowledged as Fylde Borough Council copyright 
and you must give the title of the source document/publication. 

Where we have identified any third party copyright material you will need to 
obtain permission from the copyright holders concerned. 

 
This document/publication is also available on our website at www.fylde.gov.uk 

 
Any enquiries regarding this document/publication should be sent to us at the 

Town Hall, St Annes Road West, St Annes FY8 1LW, or to listening@fylde.gov.uk. 
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LICENSING ACT 2003 

THE LICENSING ACT 2003 (HEARINGS) REGULATIONS 2005 

PROCEDURE FOR THE CONDUCT OF HEARINGS 

1. Preliminary 
1.1. Under the regulations, the Licensing Authority is required to determine the procedure that it 

proposes to follow at any hearing under the Act. This document sets out the procedure that 
Fylde will normally follow. 

1.2. A panel may decide to follow a different procedure at any hearing. If it does, it will 
specifically draw attention to any departures from the procedures set out in this document and 
the reasons for them. 

1.3. Please refer to the regulations for other rules about procedure 

2. Interpretation 
In this procedure, the following words or phrases have the following meanings: 

applicant an applicant for a licence or any person who has a 
licence which may be reviewed or revoked as a 
result of the hearing 

act The Licensing Act 2003 
licence Includes any consent or permission under the act 
panel A sub-committee established by Fylde Borough 

Council under section 10 of the act 
regulations The Licensing Act 2003 (Hearings) Regulations 

2003, and any reference to a numbered regulation 
is to the regulation so numbered in that statutory 
instrument 

witness A person given permission to appear at the 
hearing under regulation 8(2)  

 

3. Before the hearing 
3.1. At least ten days before the hearing, the panel will meet to consider: 

3.1.1. If the circumstances set out in regulation 9(1)apply, whether to dispense with 
holding a hearing; 

3.1.2. What, if any, particular points it considers it will want clarification on at the 
hearing from a party under regulation 7(1)(d), and 

3.1.3. What time limit to set under regulation 24. 
3.2. If it is not practicable for the panel to meet to consider these matters, the convenor may 

ascertain the views of panel members separately and give effect to the majority view as if it 
had been reached in a meeting of the panel. 
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4. Opening the hearing 
4.1. The convenor will identify all parties to the hearing who are present. The convenor will also 

identify any persons who are present who intend to assist or represent any party and any 
witnesses. 

4.2. The convenor will then explain to the parties the procedure to be followed at the hearing, 
specifically drawing attention to any departures from the procedures set out in this document 
and the reasons for them. The convenor will also inform the parties that the proceedings will 
be recorded. 

4.3. The panel will then consider any request by a party under regulation 8(2) for another person to 
appear at the hearing. The convenor will give any party who has made such a request (or their 
representative) which the panel proposes to deny an opportunity to address the panel about 
their request. The panel will then re-consider the request. 

4.4. The convenor may invite any officer to carry out any functions under this paragraph. 

5. Listening to the parties 
5.1. Each of the parties will then be invited to: 

5.1.1. Open their case by addressing the panel; 
5.1.2. Give any further information requested by the panel under regulation 

7(1)(d); 
5.1.3. Present the evidence of any witness; and 
5.1.4. Conclude their case by addressing the panel. 

5.2. The order in which the parties will be invited to put their cases will be in the discretion of the 
panel, except that a party who is an applicant will be invited to put their case last. 

6. Questioning the parties 
6.1. Members of the panel may, following the conclusion of the case of each party, ask questions 

of that party or any witness appearing for them. 
6.2. A party or their representative may only question another party if they have asked for 

permission from the panel after the panel members have finished questioning that party or 
their witness. The panel will only give permission if it is satisfied that the questioning will 
provide useful information about a matter relevant to their determination which is unlikely to 
be placed before the panel without such questioning 

7. Time limits 
Each party will be limited to the time set by the panel under regulation 24 in which to exercise their 
rights provided in paragraphs 5 and 6.2. The convenor will require the party or their representative to 
close their case or cease their questioning immediately this time limit is reached. 

8. Considering the decision 
8.1. The panel will consider their decision in private.  
8.2. No officers will retire with the panel except for the committee administrator. The committee 

administrator may, if requested to do so, provide procedural, but not legal or technical, advice 
to the panel. The committee administrator will also assist the panel by drafting and finalising 
the wording of the panel’s decision, if requested by the panel. 

8.3. The panel may, while it is considering its decision, seek advice from legal or licensing 
officers. Officers will limit their advice to the specific issue identified by the panel and will 
leave the room where the panel is considering its decision as soon as that advice has been 
given and understood. 

9. Announcing the decision 
9.1. When the panel has made its decision, the public part of the meeting will resume. 
9.2. The convenor will read out the decision of the panel, or may invite the committee 

administrator to do so. The meeting will then close or move on to the next business. 
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DECISION ITEM 
REPORT OF MEETING DATE ITEM 

NO  
RESOURCES 

DIRECTORATE LICENSING COMMITTEE 20 OCTOBER 2016 3 

APPLICATION FOR GRANT OF A PREMISES LICENCE 
84 CLIFTON STREET, LYTHAM 

 
PUBLIC ITEM   
This item is for consideration in the public part of the meeting.  

SUMMARY  
The Licensing Authority has received an application for the grant of a premises licence at 84 Clifton St, 
Lytham (previously the Royal Bank of Scotland building).  There has been a representation from the 
Environmental Protection Department who are a “responsible authority” under the Act.  As such a 
hearing must be held to determine the application. 

 

RECOMMENDATION 

1. That the Panel considers the application and determines to either: 
(a) grant the application subject to the conditions specified in the operating schedule modified to 
such extent as the panel considers appropriate for the promotion of the licensing objectives, and 
any mandatory condition, 
(b) modify the conditions of the licence,  
(c) refuse to specify a person in the licence as premises supervisor 

(d) reject the application 

 

SUMMARY OF PREVIOUS DECISIONS 
There are no previous decision relating to this matter.   

 

CORPORATE PRIORITIES 
Spending your money in the most efficient way to achieve excellent services   
(Value for Money) √ 

Delivering the services that customers expect of an excellent council  (Clean and Green) √ 

Working with all partners (Vibrant Economy) √ 
To make sure Fylde continues to be one of the most desirable places to live  
 (A Great Place to Live) √ 

Promoting Fylde as a great destination to visit  
(A Great Place to Visit) √ 
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Report 

Application 

1. The application is for the grant of a premises licence at 84 Clifton Street, Lytham.   

2. The matter has been referred to the panel because relevant representations have been received 
from a “responsibility authority”.   

Papers 

3. The following papers are relevant and have been made available to panel members: 

• The application, including the plan and the operating schedule 

• The statutory guidance for licensing authorities issued by the secretary of state 
under section 182 of the Licensing Act 2003 

• The council’s statement of licensing policy 

• Copies of relevant representations made by the following responsible authorities: 

Environmental Protection 

•  Copies of relevant representations made by the following interested parties 

None Received      

Consideration 

4. The licensing objectives are: 

• The prevention of crime and disorder; 

• Public safety 

• The prevention of public nuisance; and 

• The protection of children from harm 

5. As relevant representations have been made, it is the duty of the panel to take such of the steps 
set out below as it considers appropriate for the promotion of the licensing objectives. The steps 
are: 

• (a) grant the application subject to the conditions specified in the operating   
schedule modified to such extent as the panel considers appropriate for the 
promotion of the licensing objectives, and any mandatory condition, 

• (b) modify the conditions of the licence,  

• (c) refuse to specify a person in the licence as premises supervisor 

• (d) reject the application  

6. The Guidance issued by the Secretary of State and the Council’s Statement of Licensing Policy 
will be material in considering the application, but cannot override the licensing objectives. 

7. The following parts of the secretary of state’s guidance appear to be particularly relevant to the 
application and the relevant representations: 

2.14 Public Nuisance 

9.30 Hearings 
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9.41 Determining actions that are appropriate for the promotion of 
the licensing objectives. 

However, the parties appearing in the hearing may wish to draw the panel’s attention to other 
parts of the guidance. 

8. The following parts of the council’s statement of licensing policy appear to be particularly 
relevant to the application and the relevant representations: 

9.5 Licensing Panel Hearings 

14.3 Prevention of Public Nuisance 

14.3.2 Noise Nuisance 

14.3.3 Beer Gardens 

However, the parties appearing in the hearing may wish to draw the panel’s attention to other 
parts of the policy. 

Further Information 

9. Following mediation with the Police (who are a responsible authority) the applicant has agreed a 
number of conditions as detailed below to be attached to the licence.  The Panel is therefore 
requested to consider attaching the conditions to the licence. 

1. The primary purpose of the premises will be that of a restaurant / bistro/ cafe serving food, 
with additional occasional use for pre-arranged events and functions. The sale of alcohol will 
be ancillary to these uses.                 

2. Seating inside the premises will be provided for at least 70% of the total maximum capacity 
of the premises as determined by a risk assessment. 

3. Whenever licensable activities are available at the premises a waiter/waitress service shall 
be available. However, in the outside area, the supply of intoxicating liquor shall be by 
waiter/waitress service only and only to persons seated at tables. 

The following conditions to be removed from the operating schedule: 

Seating inside the premises shall be provided for at least 60% of the total maximum capacity 
of the premises as determined by a risk assessment. 

Procedure 

9.  The applicant and the makers of the relevant representations have been invited to attend or be 
represented at the hearing. 

10.  The panel is asked to use the attached procedure in the hearing. 
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IMPLICATIONS 

Finance No implications arising directly from the report. 

Legal No implications arising directly from the report. 

Community Safety No implications arising directly from the report. 

Human Rights and Equalities No implications arising directly from the report. 

Sustainability and Environmental Impact No implications arising directly from the report. 

Health & Safety and Risk Management No implications arising directly from the report. 
 

LEAD AUTHOR TEL DATE DOC ID 

Chris Hambly 01253 658422 29th September 2016  
 

LIST OF BACKGROUND PAPERS 

Name of document Date Where available for inspection 
Guidance issued 
under S182 of 
Licensing Act 2003 

March 2015 https://www.gov.uk/government/uploads/system/ 
uploads/attachment_data/file/418114/182-Guidance2015.pdf 

Statement of 
Licensing Policy January 2016 http://www.fylde.gov.uk/business/licensing/licensingact2003/ 

licensingpolicystatement/  
 
Attached documents   

1. Application Form 
2. Plan 
3. Representations 
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