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LICENSING PANEL

MEMBERSHIP

Convenor Councillor David Eaves
Councillor Brenda Ackers

Councillor Christine Akeroyd

Reserve Councillor Angela Jacques

Contact: Peter Welsh, St. Annes (01253) 658502, Email:
peterw@fylde.gov.uk



FYLDE BorouUGH COUNCIL

Licensing Objectives

Fylde Borough Council will carry out its functions under the Licensing Act 2003
with a view to promoting the licensing objectives.

The licensing objectives are:

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

PONPE

In carrying out its licensing functions, Fylde Borough Council must also have
regard to:

1. Our licensing statement published under section 5 of the Licensing
Act, and

2. Any guidance issued by the Secretary of State under section 182 of the
Licensing Act



FYLDE BOROUGH CouNdiL

AGENDA

PART | - MATTERS DELEGATED

ITEM PAGE

1. DECLARATIONS OF INTEREST: If a member requires advice on
Declarations of Interest he/she is advised to contact the Legal Services
Executive Manager in advance of the meeting. (For the assistance of
Members an extract from the Councils Code of Conduct is attached).

2. APPLICATION FOR A REVIEW OF A PREMISES LICENCE 1AM, 9-58
PLEASANT ST, LYTHAM

3. APPLICATION FOR A VARIATION TO A PREMISES LICENCE: 59 — 66
THE SPARLING AT LYTHAM, HASTINGS PLACE, LYTHAM




CODE OF CONDUCT 2007

Personal interests

8.—(1) You have a personal interest in any business of your authority where either—

(@)
()

(ii)

(b)

)

it relates to or is likely to affect—

any body of which you are a member or in a position of general control or management and to
which you are appointed or nominated by your authority;

any body—

(aa) exercising functions of a public nature;

(bb) directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of public opinion or policy (including any
political party or trade union),

of which you are a member or in a position of general control or management;

0] any employment or business carried on by you;

(i)  any person or body who employs or has appointed you;

(i) any person or body, other than a relevant authority, who has made a payment to you in respect
of your election or any expenses incurred by you in carrying out your duties;

(iv) any person or body who has a place of business or land in your authority’s area, and in whom
you have a beneficial interest in a class of securities of that person or body that exceeds the
nominal value of £25,000 or one hundredth of the total issued share capital (whichever is the
lower);

(v) any contract for goods, services or works made between your authority and you or a firm in
which you are a partner, a company of which you are a remunerated director, or a person or
body of the description specified in paragraph (vi);

(vi) the interests of any person from whom you have received a gift or hospitality with an estimated
value of at least £25;

(vii) any land in your authority’s area in which you have a beneficial interest;

(viii) any land where the landlord is your authority and you are, or a firm in which you are a partner, a
company of which you are a remunerated director, or a person or body of the description
specified in paragraph (vi) is, the tenant;

(xi) any land in the authority's area for which you have a licence (alone or jointly with others) to
occupy for 28 days or longer; or

a decision in relation to that business might reasonably be regarded as affecting your well-being or
financial position or the well-being or financial position of a relevant person to a greater extent than the
majority of other council tax payers, ratepayers or inhabitants of the ward, as the case may be,
affected by the decision;

In sub-paragraph (1)(b), a relevant person is—

(a) amember of your family or any person with whom you have a close association; or

(b) any person or body who employs or has appointed such persons, any firm in which they are a
partner, or any company of which they are directors;

(c) any person or body in whom such persons have a beneficial interest in a class of securities
exceeding the nominal value of £25,000; or

(d) any body of a type described in sub-paragraph (1)(a)(i) or (ii).

Disclosure of personal interests

9.—(1)

)

®3)

(4)

Subject to sub-paragraphs (2) to (7), where you have a personal interest in any business of your
authority and you attend a meeting of your authority at which the business is considered, you must
disclose to that meeting the existence and nature of that interest at the commencement of that
consideration, or when the interest becomes apparent.

Where you have a personal interest in any business of your authority which relates to or is likely to
affect a person described in paragraph 8(1)(a)(i) or 8(1)(a)(ii)(aa), you need only disclose to the
meeting the existence and nature of that interest when you address the meeting on that business.
Where you have a personal interest in any business of the authority of the type mentioned in
paragraph 8(1)(a)(viii), you need not disclose the nature or existence of that interest to the meeting if
the interest was registered more than three years before the date of the meeting.

Sub-paragraph (1) only applies where you are aware or ought reasonably to be aware of the
existence of the personal interest.



(5) Where you have a personal interest but, by virtue of paragraph 14, sensitive information relating to it
is not registered in your authority’s register of members’ interests, you must indicate to the meeting
that you have a personal interest, but need not disclose the sensitive information to the meeting.

(6) Subject to paragraph 12(1)(b), where you have a personal interest in any business of your authority
and you have made an executive decision in relation to that business, you must ensure that any
written statement of that decision records the existence and nature of that interest.

(7) In this paragraph, “executive decision” is to be construed in accordance with any regulations made by
the Secretary of State under section 22 of the Local Government Act 2000(d).

Prejudicial interest generally

10.—(1) Subject to sub-paragraph (2), where you have a personal interest in any business of your authority
you also have a prejudicial interest in that business where the interest is one which a member of the
public with knowledge of the relevant facts would reasonably regard as so significant that it is likely to
prejudice your judgement of the public interest.

(2) You do not have a prejudicial interest in any business of the authority where that business—

(a) does not affect your financial position or the financial position of a person or body described in
paragraph 8;

(b) does not relate to the determining of any approval, consent, licence, permission or registration in
relation to you or any person or body described in paragraph 8; or

(c) relates to the functions of your authority in respect of—

(i) housing, where you are a tenant of your authority provided that those functions do not relate
particularly to your tenancy or lease;

(i) school meals or school transport and travelling expenses, where you are a parent or guardian of a
child in full time education, or are a parent governor of a school, unless it relates particularly to the
school which the child attends;

(iiiy statutory sick pay under Part XI of the Social Security Contributions and Benefits Act 1992, where
you are in receipt of, or are entitled to the receipt of, such pay;

(iv) an allowance, payment or indemnity given to members;

(v) any ceremonial honour given to members; and

(vi) setting council tax or a precept under the Local Government Finance Act 1992.

Prejudicial interests arising in relation to overview and scrutiny committees

11.— You also have a prejudicial interest in any business before an overview and scrutiny committee of your
authority (or of a sub-committee of such a committee) where—

(a) that business relates to a decision made (whether implemented or not) or action taken by your
authority’s executive or another of your authority’s committees, sub-committees, joint committees or
joint sub-committees; and

(b) at the time the decision was made or action was taken, you were a member of the executive,
committee, sub-committee, joint committee or joint sub-committee mentioned in paragraph (a) and
you were present when that decision was made or action was taken.

Effect of prejudicial interests on participation

12.—(1) Subject to sub-paragraph (2), where you have a prejudicial interest in any business of your
authority—

(&) you must withdraw from the room or chamber where a meeting considering the business is being
held—

(i) in a case where sub-paragraph (2) applies, immediately after making representations, answering
guestions or giving evidence;

(i) in any other case, whenever it becomes apparent that the business is being considered at that
meeting;

unless you have obtained a dispensation from your authority’s standards committee;

(b) you must not exercise executive functions in relation to that business; and
(c) you must not seek improperly to influence a decision about that business.

(2) Where you have a prejudicial interest in any business of your authority, you may attend a meeting
(including a meeting of the overview and scrutiny committee of your authority or of a sub-committee
of such a committee) but only for the purpose of making representations, answering questions or
giving evidence relating to the business, provided that the public are also allowed to attend the
meeting for the same purpose, whether undeé a statutory right or otherwise.
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LICENSING ACT 2003

THE LICENSING ACT 2003 (HEARINGS) REGULATIONS 2005

1.2.

1.3.

2.

PROCEDURE FOR THE CONDUCT OF HEARINGS

Preliminary

Under the regulations, the Licensing Authority is required to determine the procedure that it
proposes to follow at any hearing under the Act. This document sets out the procedure that
Fylde will normally follow.

A panel may decide to follow a different procedure at any hearing. If it does, it will
specifically draw attention to any departures from the procedures set out in this document and
the reasons for them.

Please refer to the regulations for other rules about procedure

Interpretation

In this procedure, the following words or phrases have the following meanings:

3.2.

4.2.

applicant an applicant for a licence or any person who has a
licence which may be reviewed or revoked as a
result of the hearing

act The Licensing Act 2003

licence Includes any consent or permission under the act

panel A sub-committee established by Fylde Borough
Council under section 10 of the act

regulations The Licensing Act 2003 (Hearings) Regulations

2003, and any reference to a numbered regulation
is to the regulation so numbered in that statutory
instrument

witness A person given permission to appear at the
hearing under regulation 8(2)

Before the hearing

At least ten days before the hearing, the panel will meet to consider:
3.1.1. If the circumstances set out in regulation 9(1)apply, whether to dispense with
holding a hearing;
3.1.2.  What, if any, particular points it considers it will want clarification on at the
hearing from a party under regulation 7(1)(d), and
3.1.3.  What time limit to set under regulation 24.
If it is not practicable for the panel to meet to consider these matters, the convenor may
ascertain the views of panel members separately and give effect to the majority view as if it
had been reached in a meeting of the panel.

Opening the hearing

The convenor will identify all parties to the hearing who are present. The convenor will also
identify any persons who are present who intend to assist or represent any party and any
witnesses.

The convenor will then explain to the parties the procedure to be followed at the hearing,
specifically drawing attention to any departures from the procedures set out in this document



4.3.

4.4,

5.1

5.2.

6.2.

7.

and the reasons for them. The convenor will also inform the parties that the proceedings will
be recorded.

The panel will then consider any request by a party under regulation 8(2) for another person to
appear at the hearing. The convenor will give any party who has made such a request (or their
representative) which the panel proposes to deny an opportunity to address the panel about
their request. The panel will then re-consider the request.

The convenor may invite any officer to carry out any functions under this paragraph.

Listening to the parties

Each of the parties will then be invited to:

5.1.1.  Open their case by addressing the panel;

5.1.2.  Give any further information requested by the panel under regulation

7(1)(d);

5.1.3.  Present the evidence of any witness; and

5.1.4.  Conclude their case by addressing the panel.
The order in which the parties will be invited to put their cases will be in the discretion of the
panel, except that a party who is an applicant will be invited to put their case last.

Questioning the parties

Members of the panel may, following the conclusion of the case of each party, ask questions
of that party or any witness appearing for them.

A party or their representative may only question another party if they have asked for
permission from the panel after the panel members have finished questioning that party or
their witness. The panel will only give permission if it is satisfied that the questioning will
provide useful information about a matter relevant to their determination which is unlikely to
be placed before the panel without such questioning

Time limits

Each party will be limited to the time set by the panel under regulation 24 in which to exercise their
rights provided in paragraphs 5 and 6.2. The convenor will require the party or their representative to
close their case or cease their questioning immediately this time limit is reached.

8.

8.1.
8.2.

8.3.

9.1
9.2.

Considering the decision

The panel will consider their decision in private.

No officers will retire with the panel except for the committee administrator. The committee
administrator may, if requested to do so, provide procedural, but not legal or technical, advice
to the panel. The committee administrator will also assist the panel by drafting and finalising
the wording of the panel’s decision, if requested by the panel.

The panel may, while it is considering its decision, seek advice from legal or licensing
officers. Officers will limit their advice to the specific issue identified by the panel and will
leave the room where the panel is considering its decision as soon as that advice has been
given and understood.

Announcing the decision

When the panel has made its decision, the public part of the meeting will resume.
The convenor will read out the decision of the panel, or may invite the committee
administrator to do so. The meeting will then close or move on to the next business.
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REPORT OF MEETING

COMMUNITY SERVICES LICENSING PANEL NOVEMBER 2
2008

APPLICATION FOR A REVIEW OF A PREMISES LICENCE
1AM, PLEASANT ST, LYTHAM

Summary

The Licensing Authority has received an application for the review of the premises licence
at 1AM, Pleasant St, Lytham.

The Licensing Authority must therefore hold a hearing to consider the application.

Report

Application

1. The application is for the review of the premises licence at 1AM, Pleasant St, Lytham.
Papers

2. The following papers are relevant and have been made available to panel members:

e The application for review together with supporting documentation

e The statutory guidance for licensing authorities issued by the secretary of state
under section 182 of the Licensing Act 2003

e The council’s statement of licensing policy

e Copies of relevant representations made by the following responsible authorities:

Continued.... 9



Environmental Protection Team
e Copies of relevant representations made by the following interested parties
Christopher Smart

Consideration
3. The licensing objectives are:

e The prevention of crime and disorder;
e Public safety
e The prevention of public nuisance; and

e The protection of children from harm

4. As relevant representations have been made, it is the duty of the panel to take such of
the steps set out below as it considers necessary for the promotion of the licensing
objectives. The steps are:

e (a) to modify the conditions of the premises licence (which includes adding new
conditions or any alteration or omission of an existing condition),

¢ (b) exclude from the scope of the licence any of the licensable activities to which
the application relates,

e (c) to remove the designated premises supervisor,

¢ (d) to suspend the licence for a period not exceeding three months,

e (e) to revoke the licence

e (f) decide that no action is necessary to promote the licensing objectives

5. The guidance issued by the secretary of state and the council’s statement of licensing
policy will be material in considering the application, but cannot override the licensing
objectives.

6. The following parts of the secretary of state’s guidance appear to be particularly
relevant to the application and the relevant representations:

2.1-2.18 Crime and Disorder

232-24 Public Nuisance

2.41 — 2.30 | Protection of Children from Harm

10



2.51 Offences relating to the sale and
supply of alcohol to children

Chapter 11 | Reviews

However, the parties appearing in the hearing may wish to draw the panel’s attention to
other parts of the guidance.

7. The following parts of the council’s statement of licensing policy appear to be
particularly relevant to the application and the relevant representations:

19.3 Underage Drinking

21 Prevention of Public Nuisance

22 Protection of Children from Harm
22.4 Sale & Supply of Alcohol to Children
32 Review of Licences

39.5 Enforcement

8. However, the parties appearing in the hearing may wish to draw the panel’'s attention to
other parts of the policy.

Procedure

9. The applicant and the makers of the relevant representations have been invited to
attend or be represented at the hearing.

10. The panel is asked to use the attached procedure in the hearing.

REPORT AUTHOR TEL DATE DOC ID

Stuart Handley (01253) 658603 24" October 2008

Attached documents

Procedure for the conduct of hearings

The Application for a Review of the Premises Licence made by Lancashire Constabulary
Representations

Area Plan

11



'LICENSING SERVICE

For QOffice use only

LalPac Application No.

Licence Number

Applicant Name:

PC 502 Dufour on behalf of the Chief Officer of the Landéshire
Constabulary

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

12




Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. You
ray wish to keep a copy of the completed form for your records.

Andrew Dufour {on behalf of the Chief Officer of Police)

[insert nanie of applicant

apply for the review of a premises licence under section 51 or apply for the
review of a club premises certificate under section 87, of the Licensing Act
2003 for the premises described in part 1 below,

Part 1 — Premises Details

1am _
2 Pleasant Street, Lytham

Lancashire

Mr Beniamino ZAMPINI

FY PL 0215

Part 2 — Applicant details

| am:




{2A) Individual Applicants (fill in as applicable)

Pigase t

Yes No

Mr Mrs | Miss Ms

{2B) Other Applicant or Represeniing Body

{2C) Responsible Authority applicant

PC 502 Andrew Dufour on behalf of the Chief Officer of Lancashire Police

Licensing Department, Blackpoo! Central police station,

Bonny Street,

Blackpool, Lancashire

01253 604153

14



1 andrew.dufour@lancashire.pnn.police.uk

15



Part 3 —- Reason for Review

This application to review relates to the following licensing objective{s):

This review is brought by the Police as a result of a number of serious disorder
incidents, poor management and a failed test purchase at the premises. 1 AMiis
located just off the main high street in a residential area, it is set over three levels
and is essentially an Italian restaurant which is located on the ground floor. Levels
one and two both have bars are used for functions and veriical drinking at weekends.
As it name indicates the sale of alcoho! by retail is until 01:00hrs closing at 01:30hrs.
This is the only premises in Lytham fo trade after midnight, it is locally referred to by
many customers as a ‘nightclub’.

16



Crime

The premise is situated on Pleasant Street, Lytham — just off the main road that
services Lytham Town Centre. MADE (Muiti Agency Data Exchange) mapping shows
that this is an area that has one of the highest amounts of crime and disorder in

Lytham.

1 AM

Crime Incidents facluals) in a 200m grid for August 2007 - July 2008.

It has positional accuracy of 100-200m (lower for street/vehicle crime} and is
88% complete.

Crimes committed around rallway stations are recorded by British Transport
Police and are exchuded from this layer at present.

The grid squares have been artificially produced and the crimes cousted could
| have been committed anywhere within each square, therefore cerain ‘crime
hotspols® may not be apparent.

17




Since the 1 January 2007 there have been 13 crimes that have taken place at 1 AM
(not including underage sales). A breakdown of these crimes are illustrated below:

Ple chart to show breakdown of 13 crimes that
have taken place at 1 AM, Lytham

H Assaull
A Thett
ElDamage

‘The below graph shows a breakdown of times in which crimes have taken place at 1

AM (where a crime was only known 1o be between x and y time, the mid point was
used)

Graph to show the times of crime taken place at 1
AM, Lytham

number of crimes

1 1] 1 ] 1 L) 1

fer] [o>] [+2] (2] [o )] [e>] [)]

28 28 88 8% 28w 8w 89
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time

Following a spate of thefts al the premises in November and December 2007 the
prermises was visited by PS Giffin and PC Dufour. The DPS was spoken with and a
full licensing check completed. A warning letter was issued as the DPS was unable to
prove that he had trained his staff in relation to proof of age. This is a condition of his
premises licence. An action plan was agreed.

18




Test purchasing

Using children to buy alcohol is permitted under the Licensing Act 2003, The relevant
Act and section is as follows -

Sec 152, Licensing Act 2003

{1) A person commits an offence if he knowingly sends an individual aged 18 to
obtain-

A) Alcohol sold or to be sold on relevant premises for consumption off the premises,
or

B) Alcohol supplied or to be supplied by or on behalf of a club to or to the order ofa
Member of the club for such consumption.

(2) For the purpose of this section, it is immaterial whetherthe individual aged under
18is sent

to obtain alcohol from the relevant premises or from other premises from which it is
delivered in pursuance of the sale or supply.

(3) Subsection (1) does not apply where the individual aged 18 works on the relevant
premises in a capacity, whether paid or unpaid, which involves the delivery of
alcohol.

{4) Subsection {1) also does not apply where the individual aged under 18 is
sent by-

(a) A Constable, or

(b) A Weights and Measures Inspector,

Who is acting in the course cof his duty;

(5) A person guilty of an offence under this section is fiable on summary conviction to
a fine not exceeding level 5 on the standard scale.

Test purchasers are recruited from Local Authority and Police backgrounds, usually
being the sons or daughters of serving employees from both Reguiatory Sectors. ltis
a further prerequisite that the volunteers are no more than 16yrs and 6 months but
special attempts are made to ensure all voluniteers are below the age of 16.

Prior to engaging on the Test Purchase Exercises the children are photographed
next to a height chart, the photograph is timed and dated by the officer who obtained
the photograph.

Next the volunteers undergoes an inferview which is video recorded, the interview
consists of a series of questions which demonstrates that the child has been propetly
briefed about what to do and how to conduct themselves.

Prior to every sale covert video equipment that is instalied in either the volunteers
coat or bag is activated to ensure the whole procedure is caplured so there can be
no room for criticism by the seller and they cant say they have been forced into the
sale. This also helps if the seller claims they asked for ID and were shown
satisfactory credentials.

19




On the 16" August 2008 an aicohol test purchase was conducted at 1 AM using a~
15 year old female volunteer. The 15 year old was sald alcchol on this o¢casion. The
seller was issued a fixed penalty notice. At this time there'was no staff training
records in relation to proof of age available.

This is a picture of the
15-year-old volunteer
used on the 16" August
2008. Her date of birth
1 ig 15/10/1992 (aged 15).

On the 6" September 2008 at approximalely 00:45hrs Police were called 1o 1 AM
after receiving a report of a disturbance. Two males (strangers) who were intoxicated
inside the premises 13t floor dance area entered into an attercation. This escalated
into afight where by DJ equipment inside the venue was damaged. The fight spiiled
down stairs and info the street. Punches were thrown and the aggrieved sustained a )
number of serious injuries including the loss of teeth and a tennis ball sized lump to
the forehead. Police arrested the suspect at the scene. As well as damage to the DJ
equipment several glasses were broken in the mélée. Both the Pelice and the council
received several complaints from local residents foliowing this incident (see
suppofting evidence). o 4

14" Septemnber 2008 a further licensing visit was made. The DPS produced a
certificate for each member of staff stating that they had been trained in relation to
proof of age and drugs. The DPS was unable to provide the details of this training so
it was not possible for PC Dufour to ascertain if members of staff had been trained to
an accepiable level. In relation to the assault and disturbance on the 6" September

the DPS confirmed fhat only 1 member of doorstaff was working and stated he was
not responsible for people’s actions oulside his venue. '

Police have grave concerns around the management and use of 1AM. It is
essentially a high class Italian restaurant during the day and early evening then
resorts to a ‘nightclub’ at weekends. The level of crime and disorder is unacceptable
for this size and style of operation. The management have liitle or no experience in
running a busy vertical drinking establishrment, with their skills based around deli's
and restaurants. : :

Problems are compounded by the fact that local's see this as a place to frequent for
a ‘late drink’, and as such attracts a significant proportion of intoxicated clientele, who
would otherwise have gone home. Issues have been identified in allowing under 18's
into the premises and purchasing alcohol, thefis, assaults and noise nuisance from
customers leaving.

It is evident that the DPS is unable for uphold the four licensing objectives ta a
saiisfactory level. Police respectfulty ask the committee to review the premises
licence and make amendments in order to address the situation around crime and
disorder, protection of chiidren from harm and public nuisance.
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A chronological summary of the crimes that have taken place at 1 AM since the 1%
January 2007 is as follows:

053¢ - Criminat 1 AM RESTAURANT 2 01:45 {UNDETECTED
f&f 23;2'_693 Damage To PLEASANT STREET 0710972008
_ Vehicles LYTHAM ST. ANNES

FYB85JA

OFFENDER(S) DURING LARGE SCALE STREET DISTURBANCE
OUTSIDE LICENSED PREMISES BY UNKNOWN MEANS CAUSE
DAMAGE TO VEHICLE OPARKED ON STREET

058D - Criminal 1 AMRESTAURANT 2  00:50 UNDETECTED
ﬁ\k}f}f&%ﬁﬁ.? Damage Other PLEASANT STREET 06/09/2008
LS LYTHAM ST. ANNES
EY85JA

NAMED MALE OFFENDER DURING HOURS OF DARKNESS IN DIMLY
LIT BUSY NIGHTCLUB WAS INVOLVED IN PHYSICAL ALTERCATION
WITH ANOTHER MALE RESULTING IN BOTH MALES FALLING INTO DJ
EQUIPMENT EQUIPMENT HAS FALLEN TO FLOOR AND
SUBSEQUENTLY DRINKS HAVE LANDED ON SUCH RESULTING IN
EQUIPMENT BECOMING DAMAGED OFFENDER ARRESTED AT
SCENE BUT BOTH ASSAULT AND CRIMINAL DAMAGE

- Woundi AU 2 X NDETECTED
ALOBDZGS1 USh-Womda AMSTOTUSN2 i weee
e act Endangering LYTHAM S'F. ANNES
Life FY85JA
NAMED MALE OFFENDER DURING HOURS OF DARKNESS IN BUSY
DIMLY LIGHT NIGHT CLUB APPROACHED AGGRIEVED WHILST ON
DANGCE FLOOR AND ASSAULTED AGGRIEVED FOLLOWING A VERBAL
ALTERCATION THE ASSAULT CONTINUED WHILST THE AGGRIEVED
WAS ESCORTED FROM PREMISES BY DOOR STAFF RESULTING IN
INJURIES CONSISTING OF LARGE SWELLING TO LEFT HAND SIDE
OF FOREHEAD AND SEVERAL TEETH BEING KNOCKED OUT
OFFENDER ARRESTED AT SCENE UPON POLICE ARRIVAL

008A - Other 1AM CLUB PLEASANT  Between 0015 UNDETECTED
i\kgﬁg?-ws Wounding STREET BLAGKPOOL 22{03/2008 and
anie Fy12HU 60:30

SHLLS 22/03/2008

AGGRIEVED DURING HOURS OF DARKNESS AND HAVING ENTERED
BUSY LICENCED CLUB SITUATED ON MAIN ROAD HAS MADE WAY
TOWARDS BAR AND IN DOING SO HAS BEEN WRONGLY ACCUSED
OF TOUCHING OFFENDERS PARTNER RESULTING IN VERBAL
ALTERCATION AND ASSAULT. OFFENDER HAS MADE OFF FROM
SCENE UNDETECTED.

ALO704047 0490-Other Theft 1 AMRESTAURANT2  Betwoen 23:30  UNDETECTED

A AL ALCL of Unauthorised PLEASANT STREET 13f12/2007 and
Taking LYTHAM ST. ANNES 01:00
FY85JA 1414212007
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OFFENDERS APPROACHED UNATTENDED BLACK BAG LEFT ON
WINDOWSILL ON THIRD FLOOR OF TOWN CENTRE BAR DURING
PRIVATE FUNCTION AND AT OPPORTUNE MOMENT WHILST
AGGRIEVED DISTRACTED HAVE STOLE SAME BEFORE MAKING OFF
UNDETECTED

0588 - Crimi Al : DETECTED
ALOTOAO3 B o, TR ot o
Buildings LYTHAM ST. ANNES 01:30

FY85JA 1671212007

OFFENDER WHO HAS PREVIOUSLY BEEN BARRED FRCM PREMISES
HAS ATTEMPTED TO GAIN ACCESS TC FACILITY IN ORDER TO
PURCHASE DRINKS BUT STAFF TOLD THE OFFENDER THAT HE WAS
NOT WELCOME AT FACILITY ON LEAVING THE PREMISES IN
AGITATED STATE THE OFFENDER KICKED OUT AT DOOR CAUSING
TOUGHENED GLASS TO BREAK AND THE OFFENDER THEN MADE
OFF UNDETECTED

ALO704010 0490 - Other Theft 1 AM BAR PLEASANT Between 00:01 UNDETECYED
A AL ALCL ar Unauthorised STREET LYTHAM ST. 1441212007 and
T Taking ANNES FY85JA 01:00

1411212007

OFFENDER APPROACHED BAG LEFT UNATTENDED ON WINDOWSILL
OF BUSY NIGHT CLUB AND TOOK SAME MAKING OFF UNDETECTED

049G - Other Theft 1 AMRESTAURANT2  Between22:30  UNDETECTED
ﬂfz&?_?% or uhaumd?irsede PLEASANT STREET 17}'1'_112357 and
ALL A Taking LYTHAM ST. ANNES ~ 22:35

FYB5.A 17/11/2007

OFFENDERS UNKNOWN WIiTH LEGITIMATE ACCESS TO TOWN
CENTRE RESTAURANT SITUATED OFF MAIN STREET APPROACHED
UNATTENDED HANDBAG AND CONTENTS STOLE SAME AND MADE
FROM SCENE UNDETECTED SOME PROPERTY LATER RECOVERED
IN THE GENTS TOWLETS AND IN OTHER AREAS OF THE RESTAURANT

ALO703726 0490-Other TheR 1 AMRESTAURANT  Between21:00  UNDETECTED

or Unauthorised  CLUB 2 PLEASANT 1741142007 and
AALALLL Taking STREETLYTHAMST. 2200
ANNES FY85JA 171112007

OFFENDER APPROACHED CLOAK ROOM AREA OF LICENSED
PREMISES DURING PRIVATE FANCY DRESS PARTY MADE TO
AGGRIEVEDS BAG WHICH HAD BEEN HIDDEN UNDER CLOTHING
AND UNDER CHAIR OPENED BAG REMOVED MOBILE PHONE AND
CIGARETTES MADE OFF WITH SAME UNDETECTED

ALD703719 0490 - Other Theft 1 AM RESTAURANT 2 Between 22:00 UNDETECTED

A AL ALCL or Unauthorised . PLEASANT STREET 171142007 and
- Taking ' LYTHAM ST. ANNES 2220
FY85JA 1711172007

OFFENDERS WHILST IN BUSY RESTAURANT MADE UP TO SECOND
FLOOR APPROACHED UNATTENDED PROPERTY LEFT ON CHAIR
WHILST FUNCTION PARTY GOING ON NEARBY OFFENDERS OPENED
BAG REMOVED PROPERTY FROM WITHIN LEFT THE BAG IN SITU
AND MADE OFF UNDETECTED
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ALOT02697 $08A - Other 1 AM RESTAURANT 2 Between 00:30 DETECTED

Wounding PLEASANT STREET 24/08/2007 and
AALALCL (YTHAM ST, ANNES  00:45
FY85JA 2410812007

OFFENDER WHILST IN LOCAL WINE BAR INLYTHAM TOWN CENTRE
APPROACHED THE AGGRIEVED WHILST STOOD IN GROUP OF FOUR
AND WITH LEFT HAND PUNCHED THE AGGRIEVED TO SIDE OF FACE
CAUSING AGGRIEVED TO FALL TO THE GROUND OFFENDER
EVENTUALLY ESCORTED FROM THE PREMISES BY WIFE

7 008A - Oth 1 AM RESTAURANT Bet 00:30 UNDETECTED
ﬁkPZLOC(l}??S Wounding o FIRST FLOCR BAR 2 2;!:251'3807 ang
ARl PLEASANT STREET 00:45
LYTHAM ST. ANNES 2510212007
FYBSJA
AGGRIEVED WHILST AT 1AM BAR NOTICES FRIEND AT THE
OPPOSITE END OF THE BAR BEING ATTACKED BY TWO MALES
AGGRIEVED WALKS OVER TO ASSIST HIS FRIEND HE 1§ PUSHED
OVER FROM BEHIND AND AS HE 1S GETTING UP IS KICKED TO HiS
CHEEK AGGRIEVED THEN BECOMES DISORIENTATED AND S TAKEN
FROM THE SCENE BY STAFF OFFENDERS UNKNOWN LEAVE THE
SCENE

( DOBA - Oth 1 AM RESTAURANT Between 00:30  DETECTED
QIXPZS;?_SW‘ Wounding = FIRST FLOOR BAR 2 230273307 and
Bl il PLEASANT STREET 00:45
LYTHAM ST, ANNES 2510212007
FY85JA
AGGRIEVED WHILST STOOD AT THE BAR AT THE 1AM CLUB IS
APPROACHED BY OFFENDER APPROACHES AGGRIEVED PUNCHES
HIM TO HIS RIGHT CHEEK CAUSING BRUISING TO HIS EYE
OFFENDER THEN ACCUSES THE AGGRIEVED OF BEING DANNY
WHITESIDE AGGRIEVED 1S THEN HEADBUTTED BY OFFENDER
AGGRIEVED THEN RECEIVES SEVERAL PUNCHES BELIEVED TO BE
FROM BOTH OFFENDER AND HIS FATHER THE CROWD THEN
DISPURSES OFFENDERS LEAVE THE SCENE UNDETECTED

Statements from local residents

The following pages contain statements from local residents. Residents have
made mention to anti social behaviour and disorder arising from the 1AM
venue.
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FORM MG

Witness Statement |
CJ Act 1267, 5.9; MC Act 1980, 55.5A(3} (2} and 5B; Criminal Progedure Rules 2005, Rule 27.1

Statement of Jody BIRCHALL v T

Age if under 18 Over 18 &7 over 18 insers “over 187, Oecupation Pelice Constable 813

This statement {censisting of FOUR pagels) €ach signed by me) is true to the best of my knowledge
and belief and | make it knowing that, if it is tendered in evidence, [ shall be liable to prosseution iF |
have witfully stated in i, anything which | know to be false or do not believe 1o be true.

Dated the 6th day of September 2008 Tiek ifwitness evidence is visuslly recordes ||
Y ! {rupply wikess delatls on rear}

£
Signature 4

1 am the sbove named currently based at St Annes Police Station as a Police Constable for the

Lancashire Congtabulary,

On the 06/09/08 at approx 00:52brs 1 was on fully uniformed mobile pavol and in a fully
liveried Police Van when 1 had cause 10 attend the area of PLEASANT STREET, LYTHAM
and the ‘1AM CLUB’. A report bad comie in to Pelice that 2 fight had broken out at that
focation. I was on 2 nearby sireet (CLIFTON STREETY so was their at the scene within
seconds of the incidént beiig broadeast. As I pulled up in my Police van, a large male in an
orange Hi Vis stvle jacket was waving ai me. As | parked up he explined thet he was doorstaff
and that the male responsible for swinging out at people was walking away scross a neaiby car
park. The male in question was pointed out to me by the gusrd and [ watked towards this male
to speak with him. This male is a male who I now know to be WEENEBGGEGEGNGNGNGGGN
R (510 cd round whien asked and ! immediately noticed that he had a small amount of
blood on his face around his mouth. Due to the information that T was given, 1 esconted
SR hc back of my Police van and sat him in the secure cell area. He was compliant
with my request and undeérstood that [ had 1o speak with others at scene (0 ascertain what had

acourred.

Signaiure { )2(\‘5 Signature witnessed by ﬂ...{ Fa
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FORM BB
Continuation of Statement / interview of Jody BIRCHALL PAGE 2

{ then spoke very briefly with a number of people who canfirmed what the member of secunty
had earlier said ~ thet the male that was placed into my van was involved in some sort of an

altercation,

[ then saw a male who 1 now know to be (JNNGETRGGEGRITNREEEEED - was sicod next to the
man door of the club and was cleasly injured, 1 briefly spoke with G but from 2 distance
due o possible contamination issues. He had a large fennis ball sized lump on the front lefi side
of his forehead, blood coming from his mouth and s‘ta;ted that his teeth had been knocked out.
An ambulance arrived very shortly after that so my détails wers leff with én associate to pass 1o
S = e vos due to depart for hospital. My colleagues, PC 3941 MOTTASHED and PC
4080 MORRIS then arrived and assisted with the large number of potential witnesses that were |
still at scene. At 01:18hrs a8 a result of the injuries 1 had scen on (NN 1 arrested (NN
on suspicion of 2 Sec 20 assault apd on saspicion of criminal damage (a8 I had alse been made
aware of damage caused by 3 mdle nisiching o deseription knocking inte DJ
equipment and %@ng approx £1000 of damage whilst fighting). (ENNEEP:-os cautionsd, to
which he made no reply. He was séarched by myself and handouffed 1o the front. He was then
conveyed through to BLACKPOOL CENTRAL POLICE STATION where he was booked in a

short time Iater and his detention authorised.

At 01:50hrs [ then seized the outer clothing of -as sems of it was clearly bloodstained.
The items are as follows —
JB/813/01 — night shoe, white *DC” trainer

IB/813/02 ~left shoe, white *DC’ trainer

JB/BI3/03 — green polo shin

JB/813/04 —black *SUPERDRY" jacket with grey anmy style markings

,-J'-\\ . N
o A Vb : N . I
Signature ,_\?:Q ) ‘__:,!‘\(.-a,, ; 7&1"} Signature witnessed by ./ A
\3@ A 41
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FORM MG
Continuation of Statement / Interview of Jody BIRCHALL PAGE 3

TB/813/05 - light blue stopewash jeans.

All the above items were placed into Police evidence bags and secured and sealed.

Due o the nature of the offence and the potential involvement in a fight, hand swabs were then
taken from the offender. These were taken with ~ consent and in the Nurse’s
treatment room at BLACKPOOL CENTRAL CUSTODY. I enisured that the area and surfaces
used were fully cleaned with steri-wipes prior to swabbing. At 05:05 T commenced taking hand
swabs Fom NI By 03:30hrs the procedure wes finished. The foilowing list itemises the

swabs and evidence bags used -

~ IB/813/06 ~ Control bag
JB/813/07 -- bag for left hand pabm swabs wet-and dry
JB/R13/08 — bag for right hand palm swabs wet a:nd ﬁfé?
JB/813/09 ~ control swab
JB/813/10 - left palm swab wet
JB/813/11 —left palm swaly dry
JB/813/12 - nught palm swab wet
JB/813/13 - right pahm swab dry
JB/813/14 — Control bag

IB/813/15 - bag for left hand rear of hand swabs wet and dry

IB/813/16 — bag for right hand rear of hand swabs wet and dry
IB/813/17 - comtrol swab

JB/813/18 — lefi back of hand wet

IB/813/19 - left back of hand dry

JB/813/20 — right back of hand wet

Signature

. _ :
‘ % *t}q}f@h} Signature withessed by a{g‘
g S 49




Part 4 — Other relevant information

Yes

No
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IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS

APPLICATION
Part 5 —~ Signatures (please read guidance note 3)
Signature of applicant or applicant’s solicitor or other duly authorised agent.

{Please read guidance note 4) If signing on the behalf of the applicant please
state in what capacity.

i‘”"z Police Consiable 502 24 09 2008

Notes for Guidance
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The grounds for review must be based on one of the licensing objectives.

Please list any additional information or details for example dates of problems
that are included in the grounds for review if available.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf,
provided that they have actual authority to do so.

This is the address that we shall use to correspond with you about this
application.
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ADDITIONL EVIDENCE

ET

1AM — PLEASANT STRI

s Letier from Fylde Borough Council dated 21> December 2006
detailing a breach of licence condition in relation to fire exits.

e Letter from Fylde Borough Coungil dated 6” September detailing
three noise complaints from local residents.

o Letter from Fylde Borough Council dated 27" August 2008
detailing a breach of licence condition ist relation to fraining
records far “Challenge 21°.

s MG 11 from Andrew Hough Licensing Teehnician, Fylde Borough
Coungil outlining the visit above,
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FyLDE BorouGH COUNCIL

Oar Ref: CWPHSL/AH
Mr B Zampini & Mr A Cestanza

1AM _ Your Ref:
fyf:}eaar;’am Street Please Ask For:  Andy Hough
FY8 5JA Telephone: 01253 658422
Email: andyh@fylde.gov.uk
Date: 27" Bugust 2008
Dear Sirs

1AM, Pleasant Street, Lytham

 refer to my visit to your premises of 22" August 2008 following the Tailed test purchase on the
evening of 16™ August 2008

During the visit the condifions attached to the Premises Licence reference FY PL0215 where
discussed and | would make the following observations régarding the follewing conditions attached
to the licence:-

“All staff shall have received suitable training in relaion o the proof 6f age scheme o be applied
upon the premises. Records to evidence this shall be made available to an autherised officer upon
request.”

No staff training records where available, and you have riow arranged for an external training
organisation to train your staff in this respect and that course is to teke place on 5" September
2008. | would frecommend that you provide your staff with refresher trafning every two to three
months.

“There shall be in place for the premises a pofigy to prevenit ilie sale or supply of aleohol to
persons under 18 years of age. That policy shall regiiire any person who appears to be unider the
age of 21 years to prodice a recognised proof of age card aceredited underthe Proof of Age
Standards Scheme {PASS) orif a proof of age card is not available a photo driving licence or
passport indicating that they are over 18 years of age.”

I would remind you that all your staff need to be aware of the proof of age scheme operated on the
premises and they should request proof of age from any person who appears o be under the age
of 21.

Town Hall, Lytham St. Annes, Lancashire, FY8 ILW
Telephone: 01253 65%?3 Web: www. fylde.gov.uk




“i notice or notices shall be displayed in the prerises where they can bé olearly seen and read
and shall indicate that it Is unlawful for persons under 18 to purchase alcohol or for any person {o
purchase alcohol on behalf of a person under 18 years of age.”

No such notices where on display in the premises.
“The premises shall be operated in participation with the Pubwstch’ scheme.”

The premises is notin the spubwatch scheme” and you therefore need to join the local scheme.
The contact telephone number is 04253 476156 and the riext meeting is at the Queeris, Lytham on
Tuesday 16" September 2008 at 10.30 am.

“The premises shall be equipped with a closed circuit tolavision system, whigh is appropriate fo its
purpose and is provided and maintained to the satisfaction of the enforcement authorities.”

A CCTV system is installed at the premises and | feel that it would be beneficial to ensure thal a
member of staff who is fully trained in operating the system is available at all times the premises is
open to the public. '

Records of incidents involving the use andfor detection of drugs shall be maintained and those
records shall be available for inspection,

Confiscated and found drugs. shall be slored, disposad of and fragisferred in accerdantce with
procedures agreed with the Lancashire Constabulary.

There is no incident ook and | would advise that an incident hook is required. | would also
recommend that you contact Lancashire Constabulary 19 discuss the procecures regarding the
storing and disposal of any diugs found at the premises.

} would advise you that the Council regeives noise compiaints regarding the premises from ime to

time and would advise you that the following cenditiohs s Your licence relate {0 noise nuisance:-

“During the final hour of daily trading appropriate annpuncements shall be made or fimages are
projecfed to remind patrons of the feed to loave the premises withctt causing annoysance,
nuisance or disturbance ta focal fesidents and to advise pafrons of any taxi free-phone or coflection
arrangements available upon the premises.

No nuisance shall be caused by noise eaming frem the premises of vibretion transmitted through
the structure of the pramises.

The volume of amplified sound used in connection with entertainment shall at all times be under
the conirol of the licerisee o menagement and the controlling mechanism shall be operated from a
part of the premises inaccessible to the public.

Regular assessments of the noise coming from the premises shall be conducted on every 0ccasion
the premises are used for reguiated entertainment and steps shall be taken to redute the level of
noise where it is likely to cause a disturbance to local residents.

There shall be placed at exifs from the premises, in a place where they can be seen and easily
read by patrons, notices reguiring customers 1o leave the premises and the area guietly.”
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FYLDE ROROUGH COUNCIL

| would aiso advise that in accordance with Sestion 136(1) of the. Licensing Act 2003, “a person
commits an offence if a) he catries on or atteiripts to carry on a lisensable activity gn or from any
premises otherwise than in accordance with an authorisation b} he knowingly allews & licensable
activity to be so camried on.”

The maximum penalty for this offerice is six months imprisoniment andfor a fine not exceeding
£20000. | would also stress, that the Licensing Act 2003 has introduced a power of review, where
a responsible autherity or interested party, such as a resident Hving in the viginity of a premises,
may ask the Licensing Authority to review the licence betause of a matter arising &t the premises

¥,

in connection with any of the four licensing oljectives, in this instance “Protection of Children from
harni”,

The Guidance issued in atcordange with the Licensing Act does comment that fisence hoiders
should be given early warning about problems ideniified at a preiises and that a failure to respend
to such wermnings would lead to & decision fram one of the responsibile authorities to request toa
review.

I look forward to reeeiving your co-operation in this matter and shoutd you require any furttrer
information then please do not hesitate to contast me.on the above telephone number.

Andy Hough
Licensing Technician
CC: P S Giffin, Lancashire Constabulary

Town Hall, Lytham St. Annes, Lancashire, FY3 1 LW
Telephone: 01253 658658 Web: www.fylde.pov.uk
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Our Refr CWP/HSL/CH
Mr B Zampini & Mr A Costanza

1AM Your Ref

Pleasant St i

Lytham Please Ask For. Chtis Hambly
FY88IA Telephone; 01253 658422

Email: chrishi2@fylde.gov.uk
Date: 21" December 2006
Dear Sits
1AM, Pleasant St, Lytham

I refer to my visit to your premises during the evefiing of 1% ecembper 2006,

During the visit, it was obsetved thiat the fire £ 't"gg:;ﬁfthe rear on the graund fleor of the premises
was cbstructed with a clothes rail gnd gener#d lgs_ifie'r. Furthermore, *A" Boards and a btush were
noted on the stairwell and that a numbepsfithe green “running man” emergsney lights were not i
operative order ’

May | remind you of the following conditioh attached to your premises licsnee:

“All exits and escape routes ta:those exffs {including external esgape routes) from the premises
shall be maintained in good refiair, corred working order and kept free from all obstructions when
the public are on the premises. *

| would also advise that in accordance with Section 136{1) of the Licensing Act 2003, *a person
commits an offence if a) he carries en or attempts to-cafry on a licensable activity on or from any
premises otherwise than in accordanée with an authorisation b) he knowingly gllows a licensable
activity to be so carried on.” ‘

The maximum penalty for this offence is six months imprisenment and/or a fine not excesding
£20000. | would also stress, that the: Licensing Act 2003 has introduged a power of review, wheye
a responsible authority or interested party, such as a resident living in the vicinity of a premises,
may ask the Licensing Authority to review the ficence because of a matter arising at the premises
in connection with any of the four licensing objectives; in this instance publie safsty.

The Guidance issued in accordance with the Licensing Act does cormiment that ficence holders
should be given sarly warning about problems identified at a premises and that a failure to respond
to such warnings would iead te a decision frorn one of the responsible authorities to requestto a
review.

Town Hall, Lytham St. Annes, Lancashire, FY¥8 1LW
Teilephone: 01253 658658 Web: www. [vide sov.uk




As such, | look forward to receiving your co-operation in this matter and should you require any
further information then please do not hesitate to contact me on the above telephone number.

Yours faithfully

Chris Hambly
Licensing Officer
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FyLpe BoroucH Co

Our Ref:

Mr B Zampini & Mr A Constanza Your Ref CWP/LIG/CH

1AM '

2 Pleasant St Please Ask For,  Chiris Hambly

Lytham _

EY8 5JA Telephone: 01253 658422
Ermreil: licensing@fylde.gov.uk
Date: 6" September 2007

Dear Sirs

Licensing Act 2003 — 1AM, Pleasant 8t, Lytham

| write to advise that | em in receipt of a complaifit toncerning noisé from patrons of the above
mentioned premises when leaving the premises.

The complainant states,

"Over the past two years, there have peen many instances of loud miusic being played into the
small hours of both Saturday and Surday mormings, together with naise amd disturbance created
by customers leaving the premises when ihe relose after 2am. It is not unususl far loud rrusic with
a deep base tone to be played in the premises until the early hours of Sunday morhing, so that the
residonts of 9, 84, 11 and 11a:Pleasent Sireet, suffer loss of sleep, disturbance and general nofse
when patrons are leaving the premises.

Singe 1% July 2007, it hras becorme comimon practice for slientele of the 1AM Reslaurant to leave
the premises, up lo and after tam, in order to smoke. Whilst doing so when the weather is fine,
they iend to sit on the wall of Retary House, talking foudlly, before returning to the restaurant.
Sometimes, they cafry on a coriversation across the road with the door staff at the restaurant whilst
doing so. .

Over the past few weekends, the noise and disturbance, during the early haurs of Sunday
morning’s has hecome progressively worse. On one occasion, customers from 1AM were seen fo
leave the premises and stand on the car park at the rear of the Past Office where they consumed
from a bottle before returning to the restaurant. On other oceasions, customers leaving to have &
smoke have been seen to refief themselves on the adjacent pffice car parks, before refurning to
1AM."

May | take this opportunity to remind you of the four licensing abjectives of the prevention of crime
and disorder, public safety, prevention of public nuisanee and the protection of children from harm
and would comment that the Guidance issued in accordance with the Licensing Act states at 11.8
that,

Town Hall, Lytham St. Annes, Lancashire, FY$ ILW
Tetephone: 01233 638658 Web: www. Ivide gov.ok
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“it is good practice for authorised persons and responsible authorities to give lisence holders early
warnings of their concerns about problems identified at the premises concerned and of the need
for improvement. A faiiure to respond o such warnings is expected to lead to a decision to request
a review.”

I therefore look forward to receiving your ce-operation in this matter in relation to the cohigerns of
your neighbours. Should you have any quéries in refation to this matter then please do not
hesitate to contact me on the above telephone number.

Yours faithfully

Chris Hambly
Licenging Officer

CC  Licensing Unit, Blackpool CPO, Bonny St, Blackpool
Environmental Protection, Fyide Borough Countil, Town Hall, 5t Annes

Town Hall, Lytham St. Annies, Lancashire, FY§ ILW
Telophone: 01253 658638 Web: www. fvlde.povik
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Form MG11
FYLDE BOROUGH COUNGIL

STATEMENT OF WITNESS
(CJ ACT 1967, S9; MC ACT 1980, SSEA{3)(A) AND 5B, MC RULES 1981, R.70}
Statement of . ANDREW HOUGH i e e s e s i e s e e
Age if under 18:...18+... (if over 18 insert over 18} Ogoupation:... LICENSING TECHNICIAN... ...
This statement {censisting of ... 1... pagefs) each sighed by me) is fue to the besi of my knowledge and

belief and | make it knowing that if i is tendered in evidence, | shall be able o prosecution if | have wilfully
stated in it anything whick/Fknow te be false or do not believe to be true.

Date”/{;’/c/?% |

Signed.....ooeoene oo

| am the above named, currerily employed as a Licensing Tecrnician wﬁhin the E:lon'sume,rWer'emg and
Protection Unit of Fylde Borough Council. As such, 1 am duly authorised to enforce lzgistation relating to the
proyvisions of the Licensing Act 2003. On the morning of Friday 22™ pugust 2008, | visited the premises
known as 4 AM. 7 Pleasant Street, Lytham, FY8 5JA foliowing a falled *test purchase” on the evening of
Saturday 16" August 2008, During that visit ) discussed the tonditisiis of Prentises Lisence number FY
PLO215 issued under the Licensing Act 2003 with My Beniamino Zamipini, the: Designated Premises
Supervisor and Premises Licence holder, and Mr Antohio Costariza, Premises Licence holder. During the
course of this discussion | became aware that conditions of i€ Premises Licence rumber FY PLO215 were
peing breached and advised Mr Zampini and Mr Costanza of these breaches, and also advised them that !
would write to them te confirm these bregches in wiiting. | wiote a ietier to. Mr Zempini and Mr Cestanza, the

premises licence holders, and this was posted on 27" August 2008 and submit this letter as avideénce (AHT% {/

Ségnamre:............/ ...................... Signature witnessed by ..o e

a
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FyLDE BorouGH COUNCIL

Memorandum
To: Chris Hambley
From: P R Dent
Your Ref: ' Our Ref: 162305 Date:  20th October 2008

Premises Licence Review

1AM , Pleasant Street Lytham

With reference fo your memorandum dated 25% September 2008, theve ate the followiig
represengations fhom Enviroumentsl Protection:

There have been coniplaints reesived to this Beparbment regarding excessive noise from mmsic
origitvating at the premises particelarly when an extensionfietiporary event was taking pales.
Despile writlen wernings and visits complaints have eontinoed.

5% June 2006 ~ Loud music and shonting

28" August 7007 - Loud music and shouting 1l early hours

11" Febraary 2008 - Lovd mnsie and shouting

5™ March 2008 —~ Lond music and shouting from previous weskend.
7™ June 2008 — Loud music and shouting from previous weekend,
™ August 2008 — Lovd music and showting,

The activities pontinue indo the sarly hours of the following morning causing distorbances to
neathy residents. It is my opinicn that noise is in effectively controlled and further conditions
ought to be in place:

i. All windows and doors to be closed during the performances of regulated amplified
entertainment.

2, Al amplified mesic to cease at miduight.

P R Dent
Envircnmenta) Health Officer (Environmental Protection)
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FYLDE BOROUGH COUNCHL

15 OCT 2008

FyLDE BOROUGH COUNCIL

Licensing Act 2003 — Representation Form
1. In what capacity are you making this representatio@n:/

A person living in the vicinity of the premises

A body representing a person in the vicinity of the premises ]
A person involved in a business in the vicinity of the premises ]
A body representing a business in the vicinity of the premises [ _]

2. Details of Person/Body Making Representation

M~ Ms 1 Miss[]  Ms[J Other []

Sumame: First Names:

SMITH. CRUSTOPHER

Postal address: _ |
15 NokH CLfon] STREET
FITHAM | pn S

Post Code: Phon eE
'F\{% 5-“\,0 ' Mobile;
' e-mail

3. Details of the Premises/Club

Name:

1AM

oM

Postal address:
PlepsANT STReET, ETTHAM
LANCS

Post Code: Reference Number (If Known):

4. Which of the Licensing Objectives does your representation refer to?

The prevention of crime & disorder Public Safety
The prevention of public nuisance lﬂﬁ

The protection of children from harm

L1
L




5. What are your concemns?

Please provide full details of your concerns regarding the premises. Please include or
enclose any evidence you may have in support of your concerns:

LOUD  NOiISE AND TROOBLE 5T EALUT HOOLS .
WHERE MY NECES HAVE BeEen vwaokenN yP
NUMERDYS —TIMES , WHEN "THEY STRY AT e —

ENDS

(Please continue on a separate sheet if necessary)

7. Suggested amendments?

Could the licence be amended in any way to remedy your concern? If so, how?

ERRUEL. CLOSING TIMES

{Please continue on @ separate sheet if necessary)

Signature W
Capacity | LocAL fesipendi

Date

13- 10-0%

Your representation will be passed to the applicant, to allow them the opporfunity of
addressing your concerns. Also it will be published in the report available to the
Licensing Committee, which will be publicly available.

Please return this completed form to:
The Licensing Team

Town Hall

Lytham St Annes

Lancashire
FY8 1LW
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REPORT

L— 13

FyLDE BoroOUGH CouNCcIL

REPORT OF MEETING DATE ILEOM

19™
COMMUNITY SERVICES
DIRECTORATE LICENSING PANEL NO\;I(E)I(\)/IgBER 3

APPLICATION FOR VARIATION TO A PREMISES LICENCE:

THE SPARLING AT LYTHAM, HASTINGS PLACE, LYTHAM

Summary

The Licensing Authority has received an application for the variation to a Premises Licence
at the Sparling at Lytham, Hastings Place, Lytham.

There has

been a representation from an Interested Party and as such, the committee

must consider the application.

Report
Applicatio

n

1. The application is for the variation to a premises licence for the Sparling at Lytham,
Hastings Place, Lytham (previously the Hastings Club).

2. The variation is described as being submitted to alter the layout of the premises and to
remove 6 conditions from Annex 2 of the Licence, largely referring to the premises
previous use as a proprietary members club.

3. Those conditions are:

a)
b)
c)
d)

Continued....

The style and operation of the premises shall not differ significantly from that of
a Proprietary Members Club.

Membership may be granted at the discretion of the management and shall be
retained by members observing the Club Rules.

The Club Rules shall be so designed to ensure appropriate and correct
behaviour when members are in the premises or its vicinity.

In the event of the public being permitted to the premises, the Club Rules shall
also apply.
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e) Members of the Club shall be aged a minimum of 18 years of age and any
minors or young persons must be accompanied by an adult and only be
permitted in the dining area during food service hours.

f) Persons aged underl8 are permitted in the Function Room and Bistro in the
evenings under adult supervision.

4. There are no additional licensable activities sought, and no changes in operating hours.

5. The application has been referred to the panel because a relevant representation has
been received from an interested party.

Papers
6. The following papers are relevant and have been made available to panel members:

e The application, including the plan and the operating schedule

e The statutory guidance for licensing authorities issued by the secretary of state
under section 182 of the Licensing Act 2003

e The council’s statement of licensing policy

e Copies of relevant representations made by the following responsible authorities:

None Received

e Copies of relevant representations made by the following interested parties

1 Mrs S J Byrne
Consideration
7. The licensing objectives are:

e The prevention of crime and disorder;
e Public safety

e The prevention of public nuisance; and
e The protection of children from harm

8. As relevant representations have been made, it is the duty of the panel to take such of
the steps set out below as it considers necessary for the promotion of the licensing
objectives. The steps are:

e (a) grant the application,
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¢ (b) modify the conditions of the licence,
¢ (c) reject the whole or part of the application

9. The guidance issued by the secretary of state and the council’s statement of licensing
policy will be material in considering the application, but cannot override the licensing
objectives.

10.The following parts of the secretary of state’s guidance appear to be particularly
relevant to the application and the relevant representations:

2.32-9 Public Nuisance
9.19-28 Hearings
Annex D, Part 4 Conditions relating to the Prevention of

Public Nuisance

However, the parties appearing in the hearing may wish to draw the panel’s attention to
other parts of the guidance.

11.The following parts of the council's statement of licensing policy appear to be
particularly relevant to the application and the relevant representations:

17 Licence Conditions

19.7 Crime, Disorder and Nuisance
around licensed premises

21 Prevention of Public Nuisance
27 Hearings

However, the parties appearing in the hearing may wish to draw the panel’s attention to
other parts of the policy.

Additional Information

12.Representation has been made to the application by the Police and who are a
Responsible Authority. However, the applicant has confirmed their agreement to the
following condition which will address the Authority’s concerns. This condition for
consideration and approval by the Panel is:

The licence holder and/or DPS is to support and rigorously enforce the Challenge 21
Proof of Age Policy. Any person who looks or appears to be under the age of 21 shall
be asked to provide identification that they are over the age of 18. The following are
the only forms of identification acceptable: UK photo driving licence, passport, Proof of
Age Standards Scheme Card, or any other nationally or locally approved card which
may be introduced in the future.

Procedure

13.The applicant and the makers of the relevant representations have been invited to
attend or be represented at the hearing.
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14.The panel is asked to use the attached procedure in the hearing.

REPORT AUTHOR TEL DATE DOC ID
lan Curtis and Chris | (01253) 27" October
Hambly 658406/648422 | 2008

Attached documents
Application for Variation of a Premises Licence
Representation

Area Plan
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FrLpE BorouGH CouNalL
Licensing Act 2003 — Representation Form

1. In what capacity are you making this representation:

N

A person living in the vicinity of the premises /
A body representing a person in the vicinity of the premises i
A person involved in a business in the vicinity of the premises [
A body representing a business in the vicinity of the premises [}

2. Details of Person/Body Making Representation

Mr [ Mrs [ Miss []  Ms [ Other []

“Sumame: ~ |FistNames;
Byne | Sesawn  Tawe

“Postal address:
o Aengw S

(1

1%
Ty

Lo~ vt

Lamwo s

FY8 57 Mobile:

| &mall;

3. Details of the Premises/Club

‘Name:

“True HasmTiwes Cuug | SPBLbave §

Postal address:
At Hastives Peace

L SITH A e

Post God.e_.:

. Reference Number (If Known):
FY€ sSL%

4. Which of the Licensing Objectives does Your representation refer to?

The prevention of crime & disorder [0 Public Safety

The prevention of public nuisance 3 S%he protection of children fromharm ]



5. What are your concerns?

Please provide full details of your concems regarding the premises. Please include or
enclose any evidence you may have in support of your concems:

See a\‘\‘o\dae el

{Please confinue on a separate sheet if necessary)

7. Suggested amendments?

 Could the licence be amended in any way to remedy your concem? If so, how?

51) “The beea =3 B hawid bie {«eahﬂ’:. bewd o due 1 s ﬁnaL. n

‘ 1',): T Bs ki b be « yes Wanrant, Hie lrence should  be
wded  do oniy  sltew  Sale with  feect

&) I Hie presives gre ks Yeve  finclibal Hiw  réans il
] b Sonwd ﬁﬂnanp-vci

‘ls ﬂﬂ Stmelreriy Greq Slhiade

' E3 The tear sde  decs and et Le pigef

(Please continue o separate sheet fnecessiry) a5 i “esik o ealrace .

| sighature

Capacity e siden b

Date | alD } (= ] oy

Your representation will be passed to the applicant, to allow them the opportunity of
addressing your concerns. Also it will be published in the report available to the
Licensing Committee, which will be publicly available.

Please return this completed form to:

The Licensing Team

Town Hall

Lytham St Annes

Lancashire

FY8 1LW 64




Attachment to Licensing Act 2003 Representation Form for Susan Byrne

What are your concerns?

The premises is surrounded by residential properties and as such is not snitable t6 be
awarded a full “pub licence™

When it was trading as “The Hastings Club” the noise from the ciub regularly awoke
me or prevented me from sleeping and T have made many complaints to Phil Dent of
the Environmental Health Department about this; Tunderstand that he has
successfully proseciited the former licensee on our behalf,

The problems are caused by:

&) The miain premises furiction room is at the rear of the club, which is only a few
meters away from our bedrooms. This room is obviously NOT soundproofed
somy family and I were disturbed EVERY time they had:a fanction. As the
previous licence was until 12pm the noise was a constant invasion causing
maity nights without sleep, and a lot of stress to our fanily,
er’s” area to-the rear of the ¢l

b) The former clubi created a “smi
having & garden at the front). Hieant th
the noise of smoker’s being raucous and being ve

within earshot of my children’s bedrooms, T add
used as 4 entrance/exit fo the chib; so-even if the ¢
of people exiting and shotting their goodbyes etc-was
awaking,

cerice shi
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Nnna_. ook mU..,.mwur:um.,wﬂ.tr.nU. asyseatidn
30uauf B3 PGt ABLI YONINRAIIR) POSHOUNBUN

8002 (5) 62
*shuypazeant gua jo

Jubukden waoud 10} 8310 Aleutneis s, Aisolew Jakt o]
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© Fylde Borough Council copyright [2006]

You may re-use this document/publication (not including logos) free of charge in
any format or medium. You must re-use it accurately and not in a misleading
context. The material must be acknowledged as Fylde Borough Council
copyright and you must give the title of the source document/publication.
Where we have identified any third party copyright material you will need to
obtain permission from the copyright holders concerned.

This document/publication is also available on our website at www.fylde.gov.uk

Any enquiries regarding this document/publication should be sent to us at the
Town Hall, St Annes Road West, St Annes FY8 1LW, or to
listening@fylde.gov.uk.




