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PUBLIC ITEM   
This item is for consideration in the public part of the meeting. 
 

RECOMMENDATION 

Members are invited to consider passing a resolution concerning the exclusion of the public from the meeting in 
accordance with the provisions of Section 100A (4) of the Local Government Act 1972 on the grounds that the 
business to be discussed is exempt information as defined under paragraph 3, information relating to the 
financial or business affairs of any person (including the authority holding that information). 

STATUTORY BACKGROUND 

1. Section 100A of the Local Government Act 1972 requires all council and committee meetings to be open to 
the public except1 to the extent that they are excluded by a resolution.  

2. Councillors can only pass a resolution to exclude the public from a meeting during an item of business if it is 
likely, in view of the nature of the business to be transacted or the nature of the proceedings, that if 
members of the public were present during that item there would be disclosure to them of exempt 
information.  

3. The categories of information that are “exempt information” are described in schedule 12A to the act. 

FINANCIAL OR BUSINESS INFORMATION 

4. Information relating to the financial or business affairs of any particular person (including the authority 
holding that information) can be exempt information. But it is only exempt if and so long, as in all the 
circumstances of the case, the public interest in maintaining the exemption outweighs the public interest in 
disclosing the information. 

CONSIDERATION OF WHETHER TO EXCLUDE THE PUBLIC 

5. Like any resolution, a resolution to exclude the public needs to be proposed and seconded. It can be 
debated under the normal rules for debates. If there is a debate, councillors should be careful not to disclose 
any of the information in the potentially exempt report during the debate. 

6. In deciding whether to exclude the public, councillors will want to consider the following questions: 

a. What is the public interest in maintaining the exemption? In other words, what damage would be 
done by the information in the report entering the public domain? 

b.  What is the public interest in disclosing the information? There is always a public interest in the 
openness, accountability, and transparency of public bodies, and in demonstrating proper 
stewardship of public funds. 

 
1 Section 100A also requires the public to be excluded during discussion of information furnished to the council by a Government department upon terms 
which forbid the disclosure of the information to the public and information which is forbidden to be disclosed to the public by law or a court order.  



 

 

c. Does the public interest in maintaining the exemption outweigh the public interest in disclosing the 
information? The public can only be excluded if the answer to that question is “yes”. 

 


